pennsylvania

DEPARTMENT OF AGRICULTURE

2017 Industrial Hemp Research Pilot Program Parameters

The Pennsylvania Department of Agriculture (PDA) is conducting an Industrial Hemp Research
Pilot Program as authorized by section 7606 of the Agricultural Act of 2014 (Farm Bill) and
Pennsylvania’s Industrial Hemp Research Act (3 Pa.C.S.A. 701-710) (Act 92), signed by
Governor Wolf on July 20, 2016. This program allows researchers from institutions of higher
education and growers contracting with PDA to apply and be approved for a research permit
from PDA.

This document outlines program parameters for 2017. PDA may revise program parameters in
upcoming years to reflect regulatory and statutory changes or scientific advances.

The following information is a guide for researchers when planning industrial hemp pilot
projects for submission to PDA for approval as required by Act 92.

1) Research Scope:

a. Who may apply to conduct a Pilot Research Project:

i. An institution of higher education, as defined by the Farm Bill and Act 92,
may submit an Industrial Hemp Research application to PDA. Once
approved, an institution of higher education holding an industrial hemp
research permit issued by PDA may contract with a person* to grow or
cultivate industrial hemp under its approved hemp research project. The
contract between the institution of higher education and the person must
incorporate the provisions of the permit issued by PDA and will require
review and approval by PDA.

ii. A person® desiring to conduct an industrial hemp research project
independent of an institution of higher education may submit an Industrial
Hemp Research application directly to PDA. If the project is approved, the
person shall enter into a contract with PDA and be issued an industrial
hemp research project permit. The person permitted may contract with
others to grow or cultivate industrial hemp under its approved hemp
research project. The contract must incorporate the provisions of the
permit issued by PDA and will require review and approval by PDA.

iii. Persons applying for and/or involved with the research and growing of the
industrial hemp crop, not directly employed by PDA, must submit results

* Person — A natural person, corporation, foundation, organization, business trust, estate, limited liability company, licensed
corporation, trust, partnership, limited liability partnership, association, or other form of legal business entity, as well as a state
or local government entity.



iv.

vi.

of Pennsylvania State Police (PSP) and/or FBI criminal history record
checks to PDA for the purpose of verifying any criminal arrests and
convictions.

More specifically:

At the time of the application, the applicant must submit a PSP response to
criminal record check obtained from the e-PATCH system
(https://epatch.state. pa.us/Home. jsp) for each person named in the
application. (Proof of submission of the request would also be acceptable
if the response is not received by the application deadline.)

When the application is approved, and before a permit will be issued, PDA
must have received and approved:

a. A PSP response to criminal record check for each project
participant.

b. A PSP response to criminal record check and an FBI criminal
history background check for the applicant. Information about the
process for FBI fingerprinting-based background checks will be
provided upon approval of the application.

Persons shall submit the criminal history background check to PDA to be
eligible to be involved in the pilot project. Any person with a felony drug
conviction within the past 10 years may not contract to grow or cultivate
industrial hemp under the PA Industrial Hemp Research Pilot Program.
PDA’s final approval of the application and issuance of a permit is
contingent upon a successful background check.

After approval of an industrial hemp research project, if any person
involved in the approved project is charged and convicted of a felony,
including a felony drug conviction, the holder of the contract and permit
must immediately file a report with PDA. PDA will make a determination
of any action related to the approved industrial hemp project. Failure to
report will result in revocation of research permits and contracts, and may
result in issuance of control orders and application of criminal and/or civil
penalties in accordance with Act 92.

b. Application Content: An application for participation in the 2017 PDA Industrial

Hemp Research Pilot Program is available and must be completed in full. Major
sections of the application include:

L

ii.

iii.

The names and addresses of the applicant and of all participants in the
research project.

A detailed description of the research project, including objectives, work
plan, and anticipated timeline.

The size and legal description of each location, plot, and site to be utilized
to grow or cultivate industrial hemp. (PDA inspectors will collect GPS
coordinates during site visits.)



iv. A description of resources available to implement the project, including
experience of participants, personnel, and equipment.

v. For those applications proposing the sale or distribution of an industrial
hemp product, the application must include docu mentation that the
product complies with all federal and state laws and regulations that
govern the sale, production, labeling, marketing and distribution of such
products.

Contracts and Permits: Upon approval of an industrial hemp research project and
prior to implementation of any part of that approved project, the institution of
higher education or person approved must enter into a contract with PDA and
individual permits must be issued by PDA. Individual permits will establish
specific parameters and requirements to be followed.

. Research Scale: A single application should describe a single research project to
be conducted using a maximum research plot of five acres in size, or smaller
plots, which when combined, will not exceed a size of five acres. If projects
receive approval, PDA will collect GPS coordinates of each site where industrial
hemp will be grown, and these coordinates will be shared with state and local law
enforcement.

_ Research Duration: Research projects may be for the duration of one to three
years.

Limited Research Project Approvals: For the first year of the pilot program, PDA
will approve a maximum of 30 applications. PDA retains the right to define what
constitutes a single research project, suitable for approval as a single application
and issuance of a single permit.

 Government grant opportunities: In the event a pilot project sponsor is awarded a
grant by USDA or other government agency, PDA will expedite the project
review/approval process to enable the grant funded project to proceed in a timely
manner.

. Research Focus: PDA accepts the focus provided by the USDA/DEA/FDA
“Statement of Principles on Industrial Hemp” published August 12, 2016. Inthis
-statement, federal agencies define industrial hemp as “used exclusively for
industrial purposes (fiber and seed).” It further states that, while sales of hemp
products may be part of marketing research, products in a research pilot program
should not be produced “for the purpose of general commercial activity.”

The PDA Industrial Hemp Research Pilot Program will permit projects on topics
concerning the growth, cultivation or marketing of hemp exclusively for industrial
purposes (fiber and seed) and not for the purposes of general commercial activity.
Appropriate research topics include, but are not limited to:

o Planting methods

o Seed variety trials

= DNA sequencing/genetics

= Optimum fertility levels



»  Best management practices in crop production

o Pest management strategies

= Development of harvesting methods/equipment uses

s Development of hemp seed products, including oil derived from
seed.

o Biomass, seed and fiber yield trials

s Conservation/riparian buffers

= Phytoremediation

= Biofuel

Research Description: Research projects submitted must describe and follow a
detailed scientific method. Using the research focuses listed above as a guide,
applicants must establish a question and a hypothesis about growth, processing or
marketing of industrial hemp, which will provide PDA, institutions of higher
education and industrial hemp commodity groups with new, regionally
appropriate and useful crop knowledge, better understanding of in-state market
potential and/or improvement of established processing methods for industrial
hemp. The purpose of this research is to allow for the future structuring of an
industrial hemp industry for the Commonwealth. It is recommended that those
interested in supporting pilot projects work with institutions of higher education
and publish the results of their project in agricultural or scientific publications to
provide documented data and information to expand and validate the findings of
the project.

i. Following is an example of an appropriate research project:

Comparing the Durability, Cleanliness and Affordability of Multiple
Varieties of Hemp Fiber Bedding to Straw Bedding from T raditional
Cereal Crop in Porcine Facilities.

An inventory of input costs will be recorded and evaluated for
a variety of hemp seed plantings and for a control planting of
traditional cereal crop. Costs of processing bedding products
from the hemp crop and traditional cereal crop will be recorded
and evaluated. The resulting bedding products will be used as
the bedding materials for identical test groups of pigs. Tests
and observations for characteristics such as moisture retention,
mold growth, particle degradation, compaction, etc. will be
recorded and evaluated for each hemp variety source and
comparison results will be shared. Based on the data resulting
from these observations, a conclusion and recommendation for
or against varieties of industrial hemp will be made.

ii. The approved researchers shall make quarterly update reports on the
progress of all research and adhere to all recordkeeping, sampling and
testing requirements as established by PDA in the contract and individual
permits issued. Failure to meet these requirements will result in removal
from the program and affect eligibility for future project approval. Control
orders for the destruction of the crop may be issued as allowed under Act
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92 and for violations of the terms of the contract or permits issued. A
control order will be issued where the contract and permit are revoked.

For purposes of marketing research, but not for the purpose of general
commercial activity, industrial hemp products may be sold, if sales are not
prohibited under other federal or state laws. The USDA/DEA/FDA
“Statement of Principles on Industrial Hemp” (published 8/12/2016)
proclaimed the federal law does not “alter the approval process for new
drug applications” nor does it “alter the requirements of the Controlled
Substances Act (CSA) that apply to the manufacture, distribution and
dispensing of drug products containing controlled substances” nor the
requirement for “those conducting research with such drug products.”

Seed acquisition; PDA will acquire a registration from the U.S. Drug

Enforcement Agency (DEA) as an importer of Schedule 1 drugs for non-
dnstitution of higher education pilot projects. PDA will then be able to apply for
permits to import seed (controlled substances for domestic and scientific
purposes) from international sources. No industrial hemp seed may, or will, be
acquired from other states until a regulatory framework for such acquisition has
been established through the DEA. As part of the pilot program application,
applicants will be asked to supply their preferred sources of seed and the variety
of seed. The approved researcher will be required to pay for seed, import, and
transportation charges. PDA will be the recipient of the seeds for applicants
chosen to participate in the pilot program not sponsored by an institution of higher
education and the seed will remain in the custody of PDA until planting.
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Pilot project participants are responsible for making all arrangements for
acquisition of the industrial hemp seeds for planting, including but not
limited to identifying the source, making payment, arranging
transportation, completing required forms for importation and movement
of the seed needed by PDA to submit to the appropriate agencies.

All seed purchased under PDA’s DEA registration must be delivered to
PDA.

PDA will accept deliveries of the seed on behalf of program participants
and deliver the seed to the test plot at planting during normal business
hours. All unused seed will be collected by PDA.

No seed produced by pilot projects may be saved or used for future
planting unless: 1) the original seed source holding rights to the seed
provides written approval and documentation of their authority to grant
that permission; and 2) written approval is received from PDA.

PDA will act as the acquisition agent only and is not responsible or liable
for the condition, warranty, guarantee, company delivery delays, and
viability of the seed or tetrahydrocannabinol (THC) level of plants grown
from the seed. The program participant takes full responsibility for any
and all costs associated with the seeds and plants grown from them
including crop destruction if THC levels exceed the 0.3% permitted level.



k. Product Restrictions: All Cannabis plant material or products produced from them
must contain total THC levels of less than 0.3%. If THC levels are found to be
greater than 0.30%, the material shall not move off site and products cannot enter
market. If THC is between 0.3% and 1.0%, confirmational testing or alternative
destruction methods may be authorized, at PDA’s discretion. For any planting
with THC levels over 1.0%, PDA will issue an order for the registrant to
immediately destroy the plants and law enforcement will be notified and has the
authority to pursue prosecution under any applicable laws.

i. The project plan must include detailed statements describing the
management of the plants and all plant parts at the end of the growth
period. Researchers that plan to conduct or offer any part of the plant for
processing following the growing trials must include a detailed description
of the processes that will be used and measures taken with respect to the
management, security and sterilization of any seed produced.

ii. Ifthe research project methods involve processing of the hemp plant and
the processing facilities are located away from where the hemp plants are
registered to be grown, then a transportation plan must be submitted
before a permit will be issued. Only a driver who has gone through
required background checks may transport the hemp and the hemp must
be transported in a truck or van with an enclosed, interior, locked
compartment, Individuals involved in the processing must also have the
required clearances.

iii. Institutions of higher education, growers and processers of finished
products will be held responsible to meet all laws, regulations, and
requirements of all authorities that regulate any products produced,
marketed, labeled, distributed and/or sold as part of the permitted
industrial hemp research project. This may include, but may not be limited
to, the DEA, the U.S. Food and Drug Administration, U.S. Department of
Agriculture, U.S. Internal Revenue Service, PA Department of Agriculture
Bureau of Food Safety and Laboratory Services, PA Department of
Health, and any other governmental authority.

iv. The name, symbols, and logos of the Commonwealth of Pennsylvania or
any of its agencies, including the PA Department of Agriculture, may not
in any way be used in the labeling, promotion or marketing of any hemp
products associated with the PDA Industrial Hemp Research Pilot
Program without written permission from PDA.

2) Application Process: An application for participation in the 2017 PDA Industrial Hemp
Research Pilot Program is available with a deadline for submission to PDA of 4:00 PM
on January 6, 2017. Application submission will be possible via email, FAX, hand
delivery, U.S. Postal Service, overnight courier service or express mail. Applications
must be complete and accurate, submitted on the official application, and accompanied
by a check or money order for the application fee payable to the C ommonwealth of PA in
the amount of $250.00. Incomplete applications may be discarded. These applications
will be the sole source of information under consideration for potential participation.
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PDA will evaluate each application and select projects for approval based on the
legitimacy of the research and the applicant’s ability to complete the proposed project.

a. Notification of tentative approval of projects will occur from Jan. 31 —Feb. 17,
2017. Upon tentative approval of a project, a process will begin that will include
development of a contract between the applicant and PDA, a site visit, and
issuance of an individual permit for each approved research project.

b. Before issuing a permit, PDA will collect $3,000 per research project, to cover
PDA costs for administration and project review.

Inspection, Sampling, Testing and Record Keeping: During the course of a research
project, participants will be subject to farm/establishment inspections to verify
compliance with all requirements of the contract and individual permit issued. Inspection
may include sampling by PDA inspectors for the purpose of hemp seed germination and
quality testing, and for determination of plant THC levels.

a. PDA inspectors must be granted unrestricted access during normal business hours
to all growing locations and adjacent areas, storage, processing and all other
grounds, structures, and facilities invo Ived in the approved pilot program project.

b. Inspection visits may be made with little or no notice during regular business
hours. Project leaders or their representatives will be notified and requested to be
present to accompany the PDA inspector and allow access to any part of the field
or establishment.

c. Sampling of plants or plant parts for THC testing will be done by PDA inspectors
utilizing a statistical method developed to provide an accurate representation of
the test plot. If requested, the inspector will provide a duplicate sample to the
project leader. PDA sampling will target female flowers near the time of harvest,
as that sample is most likely to have the highest levels of THC.

d. Individual samples will be collected for each variety and/or lot of seed planted.
Larger plots may require more than one sample to be accurate.

e. Unless prohibited by the nature of the pilot project, PDA strongly recommends
that larger plots be planted with access spaces (walkways) through the planting to
allow access for sample collection.

£ Records of all information detailing the pilot project including but not limited to
inputs, climatic events, and pesticide applications will be required as part of the
final project report.

g. Detailed records documenting any movement of seed, plants or plant parts are
also required to be submitted at the conclusion of the project.

h. More specific recordkeeping requirements will be set forth in the individual
permit issued for each approved pilot research project.

Termination/ Decommissioning of Project Responsibilities: All industrial hemp plants
must be destroyed at the conclusion of the project, and PDA will continue to monitor the

site for three years to insure there is no regrowth or sprouting. PDA must be given access
to the site during normal business hours to conduct follow-up inspections during this time
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to verify there is no regrowth at the location. Any industrial hemp plants found must be
destroyed.

Pilot Program Costs: There are no financial awards associated with the Industrial Hemp

Research Pilot Program. All costs incurred with the research must be paid by the
participating institution of higher education or individual applicants. PDA will charge one
administrative fee of $3,000 per research project, due before a permit will be issued. PDA
will also invoice the project for costs associated with inspection and testing.

The following is a list of anticipated costs associated with a research project, all of which
would be the responsibility of the person conducting the research:

a.

b.

Application Fee: $250.00 — non-refundable, payable to PDA at time of
application submission
Cost of PSP criminal record checks for all research participants, plus cost of FBI
background check for applicant
PDA Administrative Fee: $3,000 — must be paid before a permit will be issued
Hemp Seed purchase, importation charges, acquisition and transportation to PDA
(direct billed to researcher)
All costs associated with the research itself
PDA Service Fees:
i PDA staff time for following types of activities will be assessed at
$100/hour including travel time:
- Initial site approval visit (to each growing site)
- Delivery of seed to project for planting
- Growing Site inspection - sampling
- Growing Site inspection - decommissioning (minimum of three
inspection visits)
- Site inspection (processing sites) - initial site approval visit
ii. Hemp Seed Testing
- Germination: $15.00
- Purity: $17.00
- Combined: $32.00
iii. Plant Material Testing for THC levels (official sample): $200.00/sample



Q: What about cannabinoids, like CBD?

A: Cannabinoids, such as cannabidiol (CBD), are a group of chemicals concentrated in the
female flower of the cannabis plant. While they are chemically similar to THC, they do not have
the psychoactive effect that THC has. They have been associated with many positive effects,
including anti-inflammatory, anti-seizure, anti-anxiety, and anti-microbial effects.

The 2017 Industrial Hemp Research Pilot Program will not support research involving growth or
cultivation of industrial hemp in order to produce these compounds, for several reasons: 1) federal
guidance specifically states that industrial hemp be used exclusively for industrial purposes (fiber and
seed); and 2) Pennsylvania is a state with no legal.

recreational marijuana and very controlled medical marijuana production. In this regulatory climate,
production of CBDs (which can then be converted to THC) creates a difficult situation for law
enforcement in the state.
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AGRICULTURE CODE (3 PA.C.S.) - INDUSTRIAL HEMP RESEARCH

Act of Jul. 20, 2016, P.L. 822, No. 92 Cl. 03
An Act
No. 2016-92
HB 967
AN ACT

Amending Title 3 (Agriculture) of the Pennsylvania Consolidated
Statutes, providing for industrial hemp research; imposing
powers and duties on the Department of Agriculture and the
Legislative Reference Bureau; imposing criminal and civil
penalties; abrogating a regulation; and making a related
repeal.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. Title 3 of the Pennsylvania Consolidated Statutes

is amended by adding a chapter to read:

CHAPTER 7

INDUSTRIAL HEMP RESEARCH

Sec.

701. Scope of chapter.

702. Definitions.

703. Administration.

704. Growth and cultivation.

705, Control orders.

706. Noncriminal offense.

707. Criminal and civil penalties.

708. Disposition of funds.

709. BAbrogation of regulation.

710. Expiration.

§ 701. Scope of chapter.

This chapter relates to industrial hemp research.
§ 702. Definitionms.

The following words and phrases when used in this chapter shall
have the meanings given to them in this section unless the context
clearly indicates otherwise:

"Agricultural pilot program." A pilot program to study the
growth, cultivation or marketing of industrial hemp.

"Control order." A written order issued by the department to a
person establishing required treatment measures, including
destruction, for a violation of a provision of this chapter or a
regulation, permit or order issued under this chapter.

"Department." The Department of Agriculture of the
Commonwealth.
"Industrial hemp." The plant Cannabis sativa L. and any part

of the plant, whether growing or not, with a delta-9
tetrahydrocannabinol concentration of not more than 0.3% on a dry-
weight basis.

"Institution of higher education." BAs defined by section 101
of the Higher Education Act of 1965 (Public Law 89-329, 79 Stat.
1219).

"Secretary." The Secretary of Agriculture of the Commonwealth.

§ 703. Administration.
(a) Department.--The department has the following duties:

(1) Implement this chapter.

(2) Establish, through permits, a certification and
registration program under this chapter and, when the program
is operative, transmit notice of that fact to the Legislative
Reference Bureau for publication in the Pennsylvania Bulletin.
(b) Powers and duties.--The department shall have the

following powers and duties:

http://www.legis.state.pa.us/WUO1/LI/LI/US/HTM/2016/0/0092.. HTM?41 3/20/2017
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(1) Notwithstanding any other law to the contrary, to
regulate and permit industrial hemp under this chapter in a
manner consistent with the provisions of this chapter and all
Federal laws, regulations and orders.

(2) To establish, implement and administer an agricultural
pilot program to the extent funds are available.

(3) To develop and implement permitting requirements, and
regulations if necessary, to carry out the provisions of this
chapter.

(4) To issue, renew, deny, revoke, suspend or refuse to
renew permits to conduct an agricultural pilot program.

(5) To develop an application for registration.

(6) To develop an application for permits.

(7) To create and maintain a database of permitted
institutions of higher education and sites used to grow or
cultivate industrial hemp.

(8) To inspect the facilities, growing areas, fields,
seeds, plants and other items used by each permitted entity to
ensure compliance with this chapter and permitting requirements
and regulatory standards if promulgated, including conducting
or requiring testing of seeds, plants and plant materials at
the permit holder's cost.

) (9) To establish, through permit, restrictions for the use
or reuse of seeds, crops or products produced as the end result
of an agricultural pilot program.

(10) To establish reasonable permitting and inspection
fees to cover the cost of administration of this chapter.

{(11) Notwithstanding any provision of Chapter 71 (relating
to seed) and its attendant regulations, to regulate the
labeling and testing of industrial hemp and industrial hemp
seeds within this Commonwealth.

(12) To establish, through permitting standards or
regulation, recordkeeping requirements necessary to administer
the provisions of this chapter.

(c) Secretary.--If the secretary determines that a Federal
agency is authorized to regulate industrial hemp, the secretary
shall transmit notice of that authorization to the bureau for
publication in the Pennsylvania Bulletin.

§ 704. Growth and cultivation.

(a) Authorization.--Industrial hemp may be grown or cultivated
by the department or an institution of higher education for the
purposes of research conducted under an agricultural pilot program
in compliance with subsection (b), notwithstanding:

(1) The Controlled Substances Act (Public Law 91-513, 84
Stat. 1236, 21 U.S.C. § 801 et seq.).

(2) (Reserved) .

(3) 41 U.S.C. Ch. 81 (relating to drug-free workplace).

(4) Section 4(1) (vii)l of the act of April 14, 1972
(P.L.233, No.64), known as The Controlled Substance, Drug,
Device and Cosmetic Act.

(5) 18 Pa.C.S. § 7508 (a) (1) (relating to drug trafficking
sentencing and penalties).

(6) Any other Federal law or State law.

(b) Manner.--Industrial hemp shall be grown or cultivated in a
manner that complies with all of the following:

(1) Except as provided under subsection (¢), only
institutions of higher education and the department may grow or
cultivate industrial hemp.

(2) Sites used for growing or cultivating industrial hemp
must be certified, inspected and permitted by and registered
with the department. The failure to permit inspection by the
department shall be a violation of this chapter.

(c¢) Contracted growers.--

(1) The department, to the extent necessary to carry out
the provisions of an agricultural pilot program, may contract
with a person to grow or cultivate industrial hemp.

http://www legis.state.pa.us/WUO01/LI/LI/US/HTM/2016/0/0092.. HTM?41 3/20/2017
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(2) An institution of higher education holding a permit
from the department, to the extent necessary to carry out the
provisions of an agricultural pilot program, may contract with
a person to grow or cultivate industrial hemp.

(3) A contract between an institution of higher education
and a person must incorporate the provisions of the permit
issued to the institution of higher education and must require
written approval from the department.

(4) A person with a contract to grow or cultivate
industrial hemp must provide the following information:

(i) The name and mailing address of the person.

(ii) The legal description and global positioning
coordinates sufficient to locate each site to be used to
grow or cultivate industrial hemp.

(iii) A signed declaration indicating whether the
person has ever been convicted of a felony or misdemeanor.
(5) A person with a contract under this subsection is

subject to a grant of necessary permissions, waivers or other
form of valid legal status by the United States Drug
Enforcement Administration or other appropriate Federal agency
pursuant to Federal laws relating to industrial hemp. The
department may seek all-inclusive permissions, waivers or other
forms of valid legal status from the United States Drug
Enforcement Administration or other appropriate Federal agency
pursuant to Federal laws relating to industrial hemp for all
persons with a contract to grow or cultivate industrial hemp.

(6) Each contracted grower shall submit fingerprints to
the Pennsylvania State Police for the purpose of obtaining
criminal history record checks. The Pennsylvania State Police
or its authorized agent shall submit the fingerprints to the
Federal Bureau of Investigation for the purpose of verifying
the identity of the applicant and obtaining a current record of
any criminal arrests and convictions. Any criminal history
record information relating to contracted growers obtained
under this paragraph by the department may be interpreted and
used by the department only to determine the applicant’s
character, fitness and suitability to serve as contracted
growers under this chapter.

(7) A person with a felony drug conviction within the past
10 years may not contract to grow or cultivate industrial hemp
under this subsection.

§ 705. Control orders.
(a) Authority of department.--

(1) The department may issue a control order:

(i) Requiring any person registered and permitted to
grow industrial hemp to implement treatment measures for
industrial hemp if the department finds that the person has
violated a provision of this chapter or a regulation, order
or permitting requirement issued under this chapter.

(ii) Upon finding industrial hemp growing on any
premises or property without a valid registration or
permit.

(2) A control order shall set forth the general factual
and legal basis for the action and shall advise the affected
person that within 15 days of receipt of the control order the
person may file with the department a written request for an
administrative hearing.

(3) The hearing under paragraph (2) shall be conducted in
accordance with 2 Pa.C.S. (relating to administrative law and
procedure) . The written control order of the department shall
be served upon the affected person by personal service or by
registered or certified mail, return receipt requested. The
control order shall become final upon the expiration of the 15-
day period for requesting an administrative hearing unless a
timely request for a hearing has been filed with the
department.

http://www.legis.state.pa.us//WUO1/LI/LI/U S/HTM/2016/0/0092. HTM?41 3/20/2017



Act of Jul. 20, 2016,P.L. 822, No. 92 Cl. 03 - AGRICULTURE CODE (3 PA.C.S.)-IND... Page4of5

(b) Required contents.--The control order shall prescribe the
required remediation, control, eradication or treatment measures
and the date by which the measures must be completed.

(c) Expenses and costs.--The department may recover any
expenses and costs incurred in enforcing and carrying out the
measures established in the control order from the person that was
the subject of the department's control order.

§ 706. Noncriminal offense.

An activity conducted in compliance with this chapter shall
not be in violation of the laws of the Commonwealth including:

(1) The act of April 14, 1972 (P.L.233, No.64), known as
The Controlled Substance, Drug, Device and Cosmetic Act.

(2) 18 Pa.C.S. § 7508(a) (1) (relating to drug trafficking
sentencing and penalties).

(3) Any other law of the Commonwealth regulating the
growth or cultivation of industrial hemp.

§ 707. Criminal and civil penalties.

(a) Penalties authorized.--In addition to any criminal penalty
that may apply if a person is operating outside the requirements
of this chapter or a permit, rule or regulation promulgated under
this chapter, the department may impose the penalties under this
section.

(b) Criminal penalties.--The following shall apply:

(1) A person commits a summary offense if the person:

(i) violates a provision of this chapter or a permit,
rule or regulation promulgated under this chapter; or

(ii) impedes, obstructs, hinders or otherwise prevents
or attempts to prevent the department in the performance of
its duty in connection with a provision of this chapter or
a permit, rule or regulation promulgated under this
chapter.

(2) Upon conviction of an offense under paragraph (1), the
person shall be sentenced to pay a fine of:

(i) Not less than $100 nor more than $300 for the
first violation.

(ii) Not less than $500 nor more than $1,000 for a
subsequent violation that occurs within one year of the
first conviction.

(c¢) Civil penalties.--The following shall apply:

(1) In addition to any other remedy available at law or in
equity for a violation of this chapter or a permit, rule or
regulation promulgated under this chapter, the department may
assess upon a person a civil penalty of not more than $5,000,
plus the cost of remediation, containment or eradication, for
each violation of this chapter, a permit, rule or regulation
promulgated under this chapter or an order issued under the
authority of this chapter.

(2) A civil penalty assessed under this subsection shall
be payable to the department.

(3) The amount of the civil penalty under this subsection
shall be collectible in a manner provided by law for the
collection of debt, including referral of the collection matter
to the Office of Attorney General, which shall recover the
amount by action in the appropriate court.

(4) A civil penalty may not be assessed unless the person
subject to the penalty has been given notice and an opportunity
for a hearing on the assessment in accordance with the
provisions of 2 Pa.C.S. Ch. 5 Subch. A (relating to practice
and procedure of Commonwealth agencies) and Ch. 7 Subch. A
(relating to judicial review of Commonwealth agency action).
(d) Civil remedy.--The following shall apply:

(1) In addition to any other remedy provided for in this
chapter, at the request of the secretary, the Attorney General
may initiate, in the Commonwealth Court or the court of common
pleas of the county in which the defendant resides or has a
place of business, an action in equity for an injunction to
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restrain a violation of this chapter, a permit, rule or

regulation promulgated under this chapter or an orxder of the

department from which no timely appeal has been taken or
sustained on appeal.

(2) In a proceeding under paragraph (1), upon motion of
the Commonwealth, the court shall issue a preliminary
injunction if it finds that the defendant is engaging in
conduct that is causing immediate or irreparable harm to the
public. The Commonwealth shall not be required to furnish bond
or other security in connection with the proceeding. In
addition to an injunction, the court may levy a civil penalty
as provided for under this chapter.

§ 708. Disposition of funds.

(a) Deposit of funds.--Rll fees, fines and penalties collected
under this chapter shall be paid into a subaccount in a special
restricted account in the General Fund known as the Plant Pest
Management Account and shall be appropriated by the General
Assembly to the department for the purpose of this chapter. The
money in the subaccount shall not replace revenues appropriated to
the fund as allowed under subsection (b).

(b) Supplement to account.--The subaccount in the Plant Pest
Management Account may be supplemented by:

(1) Funds appropriated from the General Assembly to the
department for purposes of this chapter.

(2) Federal funds appropriated to the department for
purposes of this chapter.

(3) Gifts and other contributions from public or private
sources for purposes of this chapter.

§ 709. BAbrogation of regulation.

The provisions of 7 Pa. Code § 110.1(1) (relating to noxious
weed control list) are abrogated.
§ 710. Expiration.

This chapter shall expire upon publication in the Pennsylvania
Bulletin of the notice under section 703 (c) (relating to
administration) .

Section 2. Repeals are as follows:

(1) The General Assembly finds and declares that the
repeal under paragraph (2) is necessary to effectuate the
addition of 3 Pa.C.5. Ch. 7.

(2} Section 8(l) of the act of April 7, 1982 (P.L.228,
No.74), known as the Noxious Weed Control Law, is repealed.
Section 3. This act shall take effect as follows:

(1) The following provisions shall take effect
immediately:

(i) The addition of 3 Pa.C.S5. § 703(a).
(ii) Section 2(1) of this act.
(iii) This section.

(2) The remainder of this act shall take effect upon

publication of the notice under 3 Pa.C.S. § 703(a) (2).

APPROVED--The 20th day of July, A.D. 2016.

TOM WOLF
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